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WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 
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after SIX (6) MONTHS from the mailing date of this communication. 
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earned patent term adjustment. See 37 CFR 1.704(b). 
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1 )C3 Responsive to communication(s) filed on 30 December 2005 . 
2a)M This action is FINAL. 2b)D This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 
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5) D Claim(s) is/are allowed. 
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Application Papers 
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Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
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DETAILED ACTION 
Response to Arguments 

Applicant's arguments filed 12/30/2005 have been fully considered but they are 
not persuasive. 

Applicant argues, "Applicants submit that Kuwabara does not teach 'digital 
interactive streaming media', as described in the present application and recited in claim 

13. " 

In response, the Examiner respectfully disagrees with Applicant because 
Kuwabara discloses "interactive streaming media" which allows user to interact to do 
shopping as disclosed (Col. 27, lines 34-60) and cites "REMOTE CONTROL 1109 is 
used for clicking and selection icons and the like shown on the screen by remote control 
while viewing the screen..." 

Applicant further argues, "In addition, within Applicant's system, the 'interactive 
programming' as recited in claim 13 includes raw data that is manipulated by a set top 
application system to produce 'broadcast quality interactive programming'." 

In response to applicant's argument that the references fail to show certain 
features of applicant's invention, it is noted that the features upon which applicant relies 
(i.e., "the interactive programming includes raw data that is manipulated by a set top 
application system to produce broadcast quality interactive programming") are not 
recited in the rejected claim(s). Although the claims are interpreted in light of the 
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specification, limitations from the specification are not read into the claims. See In re 
Van Geuns, 988 F.2d 1181, 26 USPQ2d 1057 (Fed. Cir. 1993). 

Applicant further argues, "The interactive media taught in Kuwabara is not a 
'broadcast quality' television, as recited in claim 13, but rather still pictures overlaid on a 
TV program because the shopping program is transmitted as frames of data that 
comprise still photographic information (no full-motion video)." 

In response to applicants' arguments, the recitation "provides different broadcast 
quality interactive programming or "broadcast quality" as recited in claim 13, has not 
been given patentable weight because the recitation occurs in the preamble. A 
preamble is generally not accorded any patentable weight where it merely recites the 
purpose of a process or the intended use of a structure, and where the body of the 
claim does not depend on the preamble for completeness but, instead, the process 
steps or structural limitations are able to stand alone. See In re Hirao, 535 F.2d 67, 190 
USPQ 15 (CCPA 1976) and Kropa v. Robie, 187 F.2d 150, 152, 88 USPQ 478, 481 
(CCPA1951). 

Moreover, limitation "broadcast quality" does not and is not "media that includes 
full motion video suitable for display on a television, such as, for example, at 24 or 30 
frames per second", as argued by Applicant, "broadcast quality" is a very broad term in 
which "quality" is very subjective term and cannot be measured/defined/evaluate with 
precision, for example. Thus, "Broadcast quality" can be broadly read as bandwidth 
availability during broadcasting, error free broadcasting, broadcast image (resolution) 
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quality, broadcast with quality of content, etc... The Examiner takes note the above 
Applicant's remark; however, Applicant's remark could not be imported into the claim. 
Therefore, the Examiner could not consider Applicant 's remark. 

Election/Restrictions 

Newly submitted claims 15-16 directed to an invention that is independent or 
distinct from the invention originally claimed for the following reasons: 

Limitations in claims 15-16 are derived from the previous non-elected claims 1- 
12. Applicant is not allowed to switch to a non-elected invention. 

Since applicant has received an action on the merits for the originally presented 
invention, this invention has been constructively elected by original presentation for 
prosecution on the merits. Accordingly, claims 15-16 withdrawn from consideration as 
being directed to a non-elected invention. See 37 CFR 1.142(b) and MPEP § 821.03. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 



(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 
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1 . Claims 13-14 rejected under 35 U.S.C. 102(b) as being anticipated by Kuwabara et 
al. (US 5909439). 

Claim 13, Kuwabara discloses an interactive information distribution system 
delivering digital program information over a large geographic area wherein the 
digital program information provides different broadcast quality TV programming to a 
plurality of remote locations within the geographic area (Fig.13), the system 
comprising: 

a network operations center (Fig. 6, el. 1300) providing national programming 
and multiplexing interactive programming to create a digital interactive streaming 
media (Col.28, lines 4-15; lines 44-65); in view of Applicant 's specification, limitation 
"creating national programming" reads on the TV Broadcasting Transmission 
System 1302' in which inherently provide National TV programs, i.e. TV programs, 
see Col.26, lines 58-65; Col. 27, lines 40-46 and Col. 27, lines 34-60 

a distribution system (Fig. 3, el. 1) transmitting the digital interactive 
streaming media to the plurality of remote locations (Fig. 3, el. 3A..N), see Col. 25, 
lines 49-65; 

Kuwabara further discloses a set top application system to process the 
interactive programming to be displayed to viewers (Fig. 4; Col. 26, lines 65-+), 
wherein the interactive programming is carried by the digital streaming media and 
enables viewer to select displayed items for purchase, and a return network to 
communication transactional information from the remote location to provide 
interactive programming capability (Fig. 4, el. 1 108 for uplink; Col. 27, lines 34-65+). 
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Claim 14, Kuwabara further discloses wherein the interactive programming 
offers services for purchase from commercial providers (Fig. 6; el. 1314; Col. 23, 
lines 60-65; Col. 28, lines 8-15). 

Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Hai Tran whose telephone number is (571) 272-7305. 
The examiner can normally be reached on M-F. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Christopher C. Grant can be reached on (571 ) 272-7294. The fax phone 
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number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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